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Report of the 


Task Force on the 


NCEES Model Law for Surveying








Introduction





This report summarizes the deliberations and recommendations of representatives from five organizations whose constituencies maintain a vital interest in the modification and promulgation of the Model Law for Surveying by the National Council of Examiners for Engineering and Surveying (NCEES).  The five organizations include:





	American Congress on Surveying and Mapping (ACSM)


	American Society of Civil Engineers - Geomatics Division (ASCE)


	American Society for Photogrammetry and Remote Sensing (ASPRS)


	Management Association for Private Photogrammetric Surveyors (MAPPS)


	National Society of Professional Surveyors (NSPS)





Collectively, these organizations represent, at the National level, the full body of photogrammetric surveying and mapping practitioners in the United States.  Three of these organizations (ACSM, ASCE, and NSPS) are also currently members of the NCEES Professional Organizations Liaison Council (POLC).





Background





Recent changes by NCEES to the Model Law for Surveying, circa 1995-1996, incorporated the use of photogrammetric techniques and technologies within the definition of the practice of land surveying.  Prior to that time the Model Law had been silent on these techniques, although a few states included photogrammetric practice within the scope of their licensing or registration acts.  Some of these states had worked closely with local photogrammetric practitioners to develop or modify their registration acts, and had formed a successful partnership with the photogrammetric community.  However, the revision efforts by NCEES had not been widely publicized to the photogrammetric and/or broader geospatial data communities.  Consequently, when the  photogrammetric community became aware of the revisions to the Model Law, a number of concerns were raised.  Appendix A includes copies of correspondence which occurred in the time period from August 1996 through March 1997 expressing these concerns and requesting that NCEES engage in a dialogue to mitigate the effects of the revisions.





At the April 1997, Joint Annual Conference of ACSM and ASPRS, the presidents or chief executives of each of the five organizations held a summit meeting to review the general concerns as outlined in the referenced correspondence, and to discuss a process to address outstanding issues.  Each organization affirmed its support for the concept of licensing and/or registration of both photogrammetrists and GIS specialists, and agreed on a goal of collectively �
presenting to NCEES a proposed course of action which would alleviate the common concerns with the existing version of the Model Law.  The concerns included the need for a fair and equitable provision to protect currently qualified practitioners in the photogrammetric and geographic information disciplines.  The resulting proposed course of action contained herein concentrates primarily on photogrammetric surveying and mapping and has gained the support of each of the five organizations.  NCEES can be assured that by acting on these proposals the broader professional community will support the outcome. 





The five organizations each appointed two representatives to the Task Force, listed in Appendix B, which met 14 times by teleconference and once face-to-face.  During the course of those deliberations, a suite of interrelated issues was identified within which the organizations would develop recommendations.


Vision





Throughout its deliberations, the Task Force continuously returned to a vision of the profession as a continuum of events and milestones, beginning with a strong educational foundation and evolving through a well understood and logical progression of professional growth.  Post-baccalaureate professional activity is expected to begin with an examination on professional fundamentals.  This examination is expected to lead to gradually increasing professional responsibility through practical experience, then to additional examination(s) on principles of practice.  Finally, continuing professional development throughout the remainder of the practitioner’s career is critical to maintaining a strong practice and a strong profession as a whole.  See Appendix C.


Issues





The issues identified and developed by the Task Force included issues of access to the profession by both the existing practitioner and future candidates, the titular identity of the practitioner, and the need for streamlined registration processes.   The need for streamlined processes largely emanates from the fact that, due to the nature of the work, most photogrammetric surveyors and mappers conduct business, and thus must practice, in multiple jurisdictions.  Often a single photogrammetric surveying or mapping project will cross multiple jurisdictional boundaries.  





These full suite of issues addressed by the Task Force included:





    	Identity of the Profession:  The desire to identify the resulting professional registration or licensure title for the photogrammetric surveyor and mapper in a manner in which the public would reasonably be expected to recognize the practicing photogrammetric surveyor or mapper as part of the profession.





    	Education requirements:  That entry level education requirements be identified and made uniform from jurisdiction to jurisdiction.





    	Examinations:  That examination procedures be designed to enable those wishing to practice photogrammetric surveying and mapping to reasonably be expected to gain entry �
to the profession, and which will continue to protect the public welfare by providing adequate examinations tied to the broader professional practice.





    	Grandfathering:  The need to provide uniform guidelines for licensure of  professionals currently practicing photogrammetric surveying and/or mapping within the context of the NCEES Model Law on Surveying.





    	Reciprocity/Comity:  The need to recognize that the practice of photogrammetric surveying and mapping, and indeed a significant amount of non-photogrammetric surveying, is identical from jurisdiction to jurisdiction, and thus simplified mechanisms to facilitate reciprocity or comity for practitioners in those areas should be established.  Alternatively, it is also accepted that reciprocity/comity procedures must reflect the fact that laws and regulations governing legal boundary surveys and land development often vary from jurisdiction to jurisdiction.





    	Exclusion of Practice:  That within the current practical use of photogrammetric techniques and technologies there exist functions which are of low regulatory interest to the jurisdictions and which should not be included in the application of the current definition of surveying within the Model Law.  





    	Continuing Education/Professional Development:  That continuing education and professional development programs be designed by the respective jurisdictions in a manner which recognizes that many photogrammetric surveyors and mappers will necessarily practice in multiple jurisdictions and duplication of effort or restrictive crediting of continuing education by jurisdictions should be avoided.





Recommendations





General





The Task Force recommends that NCEES notify the licensing/registration Boards in the jurisdictions that the 1995 Model Law on Surveying is currently under review through the combined efforts of NCEES and this Task Force, and include a timetable for action by NCEES on recommendations from this Task Force.





Identity of the Profession





The Task Force discussed, at length, the identity and structure of the surveying and mapping profession, as summarized in Appendix C.  Reflecting that proposed structure, the Task Force recommends that the Model Law be retitled “Licensure of Surveyors, Surveyors and Mappers, Geomatics Professionals,  Land Surveyors, or Similarly Named Practitioners” and that references within the Model Law be made generic where possible.  





Further, the Task Force recommends that the use of the title “Professional Land Surveyor” be preserved for those practicing legal and boundary surveys, and that the more inclusive title “Geomatics Professional or similarly named practitioner” be utilized when referring to those without the experience and/or credentials to practice in the area of boundary surveying. Appendix D includes a draft revision of Chapter II of the Model Law which incorporates these concepts.  These changes will enable the public to better understand the differences between those authorized to practice general surveying and mapping functions and those who are further entitled to practice legal and boundary surveys. 





Education requirements





The Task Force recommends that the minimum educational qualifications for entry to the profession be a four year degree in surveying and mapping, or a related field of study, preferably obtained from an institution accredited by the Accreditation Board for Engineering and Technology (ABET). 





Examinations





The Task Force has developed a paper titled “Proposed Alternative Surveying and 


Mapping Examination Structure” (see Appendix E) which provides a number of  recommendations addressing the examination issue.  These recommendations include:





1.	That NCEES design and develop an examination strategy which enables practicing unlicensed photogrammetrists (after the “grandfather” period) to sit for, and be reasonably expected to pass, an appropriate examination for entry into the profession under terms and conditions similar to those experienced by similarly situated practicing unlicensed surveyors.





A possible mechanism for accomplishing this objective would be a single multi-part NCEES-recognized examination which covers the broad areas of surveying and mapping, including three parts:





	Part 1 --	Fundamentals of Measurement Science (NCEES Responsibility)


	Part 2 --	Discipline-specific or choice-based Principles and Practice (NCEES Responsibility)


	Part 3 --	Jurisdiction-specific Legal and Boundary Practice (Jurisdiction  Responsibility)





2.	That Part 2 of the examination be designed to provide a wide choice of topical areas from which practical questions may be selected.  These areas should include sufficient coverage of boundary principles and cadastral surveying and mapping, photogrammetric surveying and mapping, and geodetic surveying to reasonably allow qualified applicants who wish to practice in one or more of those specialty areas, but not in the jurisdiction-specific legal boundary surveying area, to successfully obtain licensure.


3.	That Jurisdictions implement a reasonably streamlined process to transfer licenses between jurisdictions (reciprocity/comity) where the applicant previously passed Parts 1 and 2 of the above-described examination, or submits evidence of examination and/or experience satisfactory to the respective Board.  If the applicant wishes to practice legal boundary surveys, then the requirement for examination on “Part 3 -- Jurisdiction-specific Legal and Boundary Practice” should be the only additional requirement.





4.	That Jurisdictions establish the following common designations to aid both the public and the professional community in recognizing the areas which the practitioner is authorized to practice:





	Part 1 --  Surveyor and Mapper Intern


	Part 2 --  Geomatics Professional or similarly named practitioner


	Part 3 --  Professional Land Surveyor





5.	That Jurisdictions be encouraged to implement examination strategies and experience criteria which enable a practitioner to practice based on Parts 1 and 2 of the above-described examination and to further add additional license designations through Jurisdiction-specific examination (i.e., Part 3 above).





6.	That NCEES be encouraged to utilize the existing bank of photogrammetric mapping examination questions as developed by ASPRS, and the volunteer resources of ASPRS which have created these questions, in the future development of examination items for both Parts 1 and 2.





Grandfathering





The Task Force recommends adoption of uniform guidelines for licensure of  professionals currently practicing photogrammetric surveying and/or mapping within the context of the NCEES Model Law on Surveying.  Appendix F includes draft text for these guidelines as modeled on the recent Florida and North Carolina experiences.





Reciprocity/Comity





The Task Force recommends that NCEES adopt a strategy to identify those areas of surveying and mapping practice which are generic to the profession and thus most easily examined and licensed in a common manner by all jurisdictions.  These changes will enable a simple and more flexible reciprocity or comity among jurisdictions, and will enable the U.S. to more readily comply with the provisions of the North America Free Trade Agreement (NAFTA) for those areas of surveying and mapping practice not specific to a particular legal jurisdiction. Further, the Task Force recommends that NCEES encourage jurisdictions to streamline reciprocity/comity processes for those practicing within the generic (non-jurisdiction-specific) areas of the profession.


Exclusion of Practice





The Task Force recommends that NCEES promulgate guidelines which differentiate those areas of the practice which are included within the interpretation of the definition of Surveying included in the Model Law from those areas which utilize similar techniques and/or technologies  but which are not covered by the Model Law.  The Task Force recommends that NCEES utilize the chart titled “Regulatory Interests in Surveying and Mapping” (see Appendix G)  to aid in the delineation of those areas.





Continuing Education/Professional Development





The Task Force recognizes that the need for the coordination of continuing education and professional development requirements and credits from jurisdiction to jurisdiction is an issue which is not limited to surveying and mapping.  While this issue is of greater interest to those practicing in photogrammetric surveying and mapping, it is also of concern to many engineers and to members of other professions where a high degree of professional mobility between and among jurisdictions occurs.  The Task Force recommends that NCEES, through its POLC, establish a body to review options to streamline the establishment and recordation of professional development criteria and credits.





Summary





Each of the five organizations has contributed significantly to the development of these recommendations and are willing to assist NCEES in their full implementation.  While only three of the organizations are currently members of POLC, the remaining two (ASPRS and MAPPS) are currently considering making application to join.  All five of the organizations are committed to assisting NCEES is moving the licensing and/or registration of both photogrammetrists and GIS specialists forward.  Consideration by NCEES of the recommendations outlined in this report will be an important step in that process.
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Identity and Structure of the Surveying and Mapping Profession








Throughout its deliberations, the Task Force continuously returned to a vision of the profession as a continuum of events and milestones, beginning with a strong educational foundation and evolving through a well understood and logical progression of professional growth.  Post-baccalaureate professional activity is expected to begin with an examination on professional fundamentals.  This examination is expected to lead to gradually increasing professional responsibility through practical experience, then to additional examination(s) on principles of practice.  Finally, continuing professional development throughout the remainder of the practitioner’s career is critical to maintaining a strong practice and a strong profession as a whole.





The Task Force believes it is important that the educational underpinning for the profession be robust, providing both breadth and depth in mathematics, basic and applied sciences as appropriate to geospatial information, humanities and social sciences, communication, and practical problem definition and solution, culminating in a capstone design experience which incorporates the fullness of the educational curriculum.  The best method to assure that the educational experience provides a strong foundation for the profession is to encourage the development and maintenance of curricula which meet the standards of the Accreditation Board for Engineering and Technology (ABET).





The Task Force recognizes that a well designed post-education examination of the fundamentals of the profession is important, both as a means of monitoring the quality of educational preparation and to ensure that the individual’s initial accumulation of experience related to “responsible charge” demonstrates the capability of performing to expected levels within the profession.  This “Part 1" examination (see Appendix E), currently titled “Fundamentals of Surveying,” is prepared by the National Council of Examiners for Engineering and Surveying (NCEES) and administered by the individual jurisdictions in a manner which simplifies mobility of the successful examinee.  The Task Force  proposes that upon successful completion of the “Fundamentals” examination, the applicant should be assigned a title of “Surveying and Mapping Intern,” with sufficient compatibility among the jurisdictions to ensure that the “Intern” may apply for full licensure in any jurisdiction and practice any of the sub-specialties within surveying and mapping.





As a “Surveying and Mapping Intern,” the practitioner is expected to gain increasingly significant responsibility and experience.  This interim experience culminates with the “Part 2" examination (Appendix E) on “Principles and Practice” prepared by NCEES and administered by the individual jurisdictions. The Task Force believes it is critical for the Part 2 examination to be administered in a manner which ensures both mobility of the practitioner among jurisdictions (reciprocity/comity) as well as providing the opportunity for the individual to subsequently take the Part 3 “Jurisdiction-specific Legal and Boundary Practice” examination in any jurisdiction at any subsequent time. 


�



The Task Force believes that upon successful completion of Part 2, and depending on the applicant’s professional experience,  the examinee should be fully qualified to practice in any combination of the areas of photogrammetric surveying and mapping, geodetic surveying, cadastral mapping, topographic mapping, engineering surveying, and/or the design and development of geographic and land information systems based on ground measurement.  The Task Force proposes that, upon successful completion of the “Principles and Practice” examination, the practitioner should be assigned the title of “Geomatics Professional,” or similarly named practice, with sufficient compatibility among the jurisdictions to ensure that the individual would qualify for full licensure as a Geomatics Professional in any jurisdiction without further examination.





In addition, the successful Part 2 examinee should be considered to be fully prepared to sit for further jurisdiction-specific examination in boundary principles and cadastral surveying and mapping if the applicant has gained the requisite jurisdictional experience in the land surveying area. Recognizing that critical jurisdiction-specific laws apply to the practice of land surveying, the Task Force proposes that, in order for a Geomatics Professional to become  licensed to practice the specialty of  land surveying, the practitioner must also successfully complete the Part 3 examination (see Appendix E) on “Jurisdiction-specific Legal and Boundary Practice.”  The Task Force proposes that, upon successful completion of Part 3, the practitioner should be assigned the title of “Professional Land Surveyor” or similarly named practice.  





The Task Force recognizes that simple reciprocity/comity between jurisdictions for the Professional Land Surveyor is generally problematic, but should be accomplished upon successful completion of the additional jurisdiction’s Part 3 examination and without further requirement to be reexamined on Part 2.  In addition, those practicing as Geomatics Professionals within a specific jurisdiction should be allowed to sit for the Part 3 examination at any subsequent time, provided requisite experience can be demonstrated, thereby adding the area of legal and boundary surveying to their practice.





Whether the professional has stopped at Part 2 (Geomatics Professional) or has also been examined on Part 3 (Professional Land Surveyor), the Task Force believes it is critical for professional development to occur throughout the career.  Continuing education is especially important given the rapid pace of technological developments, and can be obtained through a wide variety of sources.  The Task Force envisions a time when a centralized clearinghouse for continuing education criteria and credits is maintained by the profession, further simplifying multi-jurisdiction licensure.





While the above described strategy does not provide for a “National License” for surveyors and mappers, this approach will greatly simplify mobility for those professionals and firms practicing in multiple jurisdictions and especially those practicing in discipline areas which are identical or nearly identical from jurisdiction to jurisdiction.  Further, the Part 1 and Part 2 examination and licensure strategy will provide for a rational approach to the challenges of the North American Free Trade Agreement in that mobility between Nations is also simplified for those areas of practice which are not jurisdiction-specific. 
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CHAPTER II. LICENSURE OF SURVEYORS, SURVEYORS AND MAPPERS, GEOMATICS PROFESSIONALS, LAND SURVEYORS, or SIMILARLY NAMED PRACTITIONERS





{Note: Brackets [  ] are used in this document to indicate where  the jurisdiction should select


 and/or insert appropriate nomenclature for consistency.}





AN ACT





	To regulate the practice of [surveying, surveying and mapping, land surveying, or similarly named practices]; provide for the licensure of qualified persons as professionals and the certification of interns; define the terms "Professional [Surveyor, Surveyor and Mapper, Geomatics Professional, Land Surveyor, or similarly named practitioner]" "Professional [Surveyor], Retired," " [Surveyor and Mapper] Intern," and "Practice of [Surveying] ;" create a  board of licensure for professional [surveyors] and provide for the appointment and compensation of its members; fix the term of members of the board and define its powers and duties; set forth the minimum qualifications and other requirements for licensure as a professional [surveyor] and certification as a [surveyor and mapper] intern; establish licensure fees with expiration and renewal requirements; impose certain duties upon the jurisdiction and political subdivisions thereof in connection with public work; and provide for the enforcement of this act and penalties for its violation.





	Be it enacted by the General Assembly of the  Jurisdiction of . . . as follows:





SECTION 1. GENERAL PROVISIONS





In order to safeguard life, health, and property, and to promote the public welfare, the practice of [surveying] in this jurisdiction is hereby declared to be subject to regulation in the public interest. It shall be unlawful for any person to practice, or offer to practice, [surveying] in this jurisdiction, as defined in the provisions of this Act, or to use in connection with their name or otherwise assume, or advertise any title or description tending to convey the impression that they are a licensed [surveyor], unless such person has been duly licensed or exempted under the provisions of this Act. The practice of [surveying] shall be deemed a privilege granted by the jurisdiction through the licensure board based on the qualifications of the individual as evidenced by their certificate of licensure, which shall not be transferable.








SECTION 2. DEFINITIONS





(a) Professional [Surveyor]


	 (1) Professional [Surveyor] - The term Professional [Surveyor] as used in this Act, shall mean a person who has been duly licensed as a professional [surveyor] by the board established under this Act, and who is a professional specialist in the technique of measuring land, educated in the basic principles of mathematics, the related physical and applied sciences and the relevant requirements of law for adequate evidence and all requisite to surveying of real property and engaged in the practice of [surveying] as herein defined.





	(2) Professional [Surveyor], Retired - The term "Professional [Surveyor], Retired," as used in this Act, shall mean a person who has been duly licensed as a professional [surveyor] by the board and who chooses to relinquish or not to renew a license and who applies to and is approved by the board to be granted the use of the honorific title "Professional [Surveyor], Retired."


	(3) [Surveyor and Mapper] Intern � The term "[Surveyor and Mapper] Intern" as used in this Act, shall mean a person who has qualified for, taken, and passed an examination in the fundamental [surveyor and mapper] intern subjects, as provided in this Act.


	(4) [Geomatics Practice] � The term "Geomatics Practice" within the intent of this Act shall mean providing professional services such as consultation, investigation, testimony evaluation, expert technical testimony, planning, mapping, assembling, and interpreting reliable scientific measurements and information relative to the location, size, shape, or physical features of the earth, improvements on the earth, the space above the earth, or any part of the earth, and utilization and development of these facts and interpretation into an orderly survey map, plan, plat, report, description, or project. The geomatics practice includes, but is not limited to, any one or more of the following:


(a)  Determines the configuration or contour of the earth’s surface or the position of fixed objects thereon by measuring lines and angles and applying the principles of mathematics or photogrammetry.


 (b) Geodetic surveying which includes surveying for determination of the size and shape of the earth utilizing angular and linear measurements through spatially oriented spherical geometry.


(c) Determines, by the use of principles of [surveying and mapping], coordinate positions on a recognized datum for any survey control (non-boundary) monument or reference point; or sets, resets, or replaces any such monument or reference point. 


 (d) In the performance of the activities in the above described items (a) through (c), creates, prepares, or modifies electronic or computerized data, including land information systems and geographic information systems.


	A person shall be construed to practice or offer to practice [geomatics], within the meaning and intent of this Act, who engages in [geomatics] or who, by verbal claim, sign, advertisement, letterhead, card, or in any other way represents themselves to be a [geomatics] professional or, through the use of some other title implies that they are able to perform, or who does perform any [geomatics] service or work or any other service designated by the practitioner which is recognized as [geomatics].


	(5) Practice of [Land Surveying] � The term "Practice of [Land Surveying]" within the intent of this Act shall mean providing professional services such as consultation, investigation, testimony evaluation, expert technical testimony, planning, mapping, assembling, and interpreting reliable scientific measurements and information relative to the location, size, shape, or physical features of the earth, improvements on the earth, the space above the earth, or any part of the earth, and utilization and development of these facts and interpretation into an orderly survey map, plan, plat, report, description, or project. The practice of [surveying] includes, but is not limited to, any one or more of the areas outlined in Section (4) above, and the following:


(a) Locates, relocates, establishes, reestablishes, lays out, or retraces any property line or boundary of any tract of land or any road, right of way, easement, alignment, or elevation of any of the fixed works embraced within the practice of [land surveying].


(b) Makes any survey for the subdivision of any tract of land. 


(c) Determines, by the use of principles of [land surveying], the location for any survey boundary monument or reference point; or sets, resets, or replaces any such monument or reference point. 


(d) Creates, prepares, or modifies electronic or computerized data, including land information systems, and geographic information systems, relative to the performance of the activities in the above described items (a) through (c).


	A person shall be construed to practice or offer to practice [land surveying], within the meaning and intent of this Act, who engages in [land surveying] or who, by verbal claim, sign, advertisement, letterhead, card, or in any other way represents themselves to be a professional [land surveyor] or, through the use of some other title implies that they are able to perform, or who does perform any [land surveying] service or work or any other service designated by the practitioner which is recognized as [land surveying].


	(6) Inactive Licensee - Licensees who are not engaged in [surveying] practice which requires licensure in this jurisdiction may be granted inactive status. No inactive licensee may practice in this jurisdiction unless otherwise exempted in this chapter. Inactive licensees are exempted from continuing education requirements.


(b) Board - The term "Board," as used in this Act, shall mean the jurisdiction board of licensure for professional [surveyors], as hereinafter provided by this Act.


(c) Responsible Charge � The term "Responsible Charge," as used in this Act, shall mean direct control and personal supervision of [surveying] work.


(d) Rules of Professional Responsibility for Professional [Surveyors] � The term Rules of Professional Responsibility for Professional [Surveyors], as used in this Act, shall mean those rules, if any, promulgated by the licensure board as authorized by the General Assembly of the Jurisdiction.


(e) Firm - The term “Firm,” as used in this Act, shall mean the business entity that offers [surveying] services to the public of their licensed personnel who are either employees, officers, directors, partners, members or managers. The business entity may be formed as either:


(1) a professional service corporation, as defined in the Professional Service Corporation Act (reference the cite in a footnote).


(2) a corporation, as defined in the Business Corporation Act (reference the cite in a footnote).


(3) a partnership, including limited partnerships and limited liability partnerships, as defined in the Uniform Partnership Act (reference the cite in a footnote) or the Revised Uniform Limited Partnership Act (reference the cite in a footnote).


(4) a limited liability company, as defined in the Limited Liability Company Act (reference the cite in a footnote).


Prior to any contract for or the provision of professional [surveying] services in this jurisdiction, the firm shall obtain a certificate of authority under Section 22 of this Act. A sole proprietorship, owned and operated by licensee under this Act is not required to obtain a certificate of authority under Section 22. A professional association of licensed professional [surveyors] in compliance with the Professional Association Act (reference the cite in a footnote) is not required to obtain a certificate of authority under Section 22. Both the licensed sole proprietor and the licensees within a professional association shall maintain their individual licenses in active status and only offer the professional services for which they are licensed and qualified to provide.


(f) Managing agent - The term “Managing agent,” as used in this Act, shall mean a natural person who is licensed under this Act and who has been designated pursuant to Section 22 of this Act by the firm. The managing agent is responsible for the [surveying] work in this jurisdiction and/or for projects or property within this jurisdiction offered or provided by the firm. A licensee may not be designated as a managing agent for more than one firm. A [surveyor] who renders occasional, part-time or consulting [surveying] services to, or for, a firm may not be designated as a managing agent.


The managing agent’s responsibilities include:


(1) renewal of the certificate of authority and notification to the board of any change in managing agent.


(2) overall supervision of the firm’s licensed and subordinate personnel providing the [surveying] work in this jurisdiction.


(3) institution and adherence of policies of the firm that are in accordance with the “Rules of Professional Responsibility for Professional [Surveyors],” adopted pursuant to Section 19(b) of this Act.





SECTION 3. BOARD APPOINTMENTS, TERMS





A jurisdiction board of licensure for professional [surveyors] is hereby created whose duty it shall be to administer the provisions of this Act. The board shall consist of .... professional [surveyors] and .... public members who shall be appointed by the governor. The professional [surveyors] shall preferably be appointed from a list of nominees submitted by the representative [surveying] societies of the jurisdiction and shall have the qualifications required by Section 4. Each member of the board shall receive a certificate of their appointment from the governor and shall file with the secretary of the jurisdiction their written oath or affirmation for the faithful discharge of their official duty. Appointments to the board shall be in such manner and for such period of time that the term of each member shall expire at a different time. On the expiration of the term of any member, the governor shall in the manner hereinbefore provided appoint for a term of ... years a professional [surveyor] or a public member having the qualifications required in Section 4. A member may be reappointed to succeed themselves. Each member shall hold office until the expiration of the term for which appointed or until a successor has been duly appointed and has qualified. In the event of a vacancy on the board due to resignation, death, or for any cause resulting in an unexpired term, if not filled within three months by official action, the board may appoint a provisional member to serve in the interim until the governor acts. 





SECTION 4. BOARD QUALIFICATIONS





Each member of the board shall be a citizen of the United States and a resident of this  jurisdiction. Each professional [surveyor] member shall have been engaged in the lawful practice of [surveying] as a professional [surveyor] for at least twelve years, shall have been in responsible charge of [surveying] projects for at least five years, and shall be a professional [surveyor] in this jurisdiction. Each public member shall not be or have been a professional [surveyor]. The majority of the membership of the board shall be licensed professional [surveyors].





SECTION 5. BOARD COMPENSATION AND EXPENSES





Each member of the board shall receive compensation as prescribed by law when attending to the work of the board or any of its committees and for the time spent in necessary travel; and, in addition thereto, shall be reimbursed for all actual traveling, incidental, and clerical expenses necessarily incurred in carrying out the provisions of this Act.





SECTION 6. BOARD REMOVAL OF MEMBERS, VACANCIES





The governor may remove any member of the board for misconduct, incompetency, neglect of duty, or for reason prescribed by law for removal of jurisdiction officials. Vacancies in the membership of the board shall be filled for the unexpired term by appointment of the governor as provided in Section 3.





SECTION 7. BOARD ORGANIZATION AND MEETINGS





The board shall hold at least ..... regular meetings each year. Special meetings may be held as the bylaws of the board provide. The board shall elect or appoint annually the following officers: a chairman, a vice chairman, and a secretary. A quorum of the board shall consist of not less than ..... professional [surveyor] members and ..... public members.





SECTION 8. BOARD POWERS





(a) The board shall have the power to adopt and amend all bylaws and rules of procedure not inconsistent with the constitution and laws of this jurisdiction or this Act, including, but not limited to, the adoption and promulgation of Rules of Professional Responsibility for Professional [Surveyors] which may be reasonably necessary for the proper performance of its duties and the regulation of its procedures, meetings, records, examinations, and conduct thereof. These actions by the board shall be binding upon persons licensed under this Act and shall be applicable to corporations holding a certificate of authorization as provided in Section 23. The board shall adopt and have an official seal, which shall be affixed to each certificate issued.


(b) In carrying into effect the provisions of this Act, the board may subpoena witnesses and compel their attendance, and also may require the submission of books, papers, documents, or other pertinent data in any disciplinary matter, or in any case wherever a violation of this Act is alleged. Upon failure or refusal to comply with any such order of the board, or upon failure to honor its subpoena, as herein provided, the board may apply to a court of any jurisdiction to enforce compliance with same.


(c) The board is hereby authorized in the name of the jurisdiction to apply for relief by injunction in the established manner provided in cases of civil procedure, without bond, to enforce the provisions of this Act, or to restrain any violation thereof. In such proceedings, it shall not be necessary to allege or prove, either that an adequate remedy at law does not exist, or that substantial or irreparable damage would result from the continued violation thereof. The members of the board shall not be personally liable under these proceedings.


(d) The board may subject an applicant for licensure to such examinations as it deems necessary to determine their qualifications.


(e) The board shall have the power and authority to require a demonstration of continuing professional competency of [surveyors] as a condition of renewal or relicensure.


(f) The board has the authority for citation and fining of persons engaged in the unlawful practice of [surveying] who are not licensed in this jurisdiction as provided by law.


(g) No action or other legal proceedings for damages shall be instituted against the board or against any board member or employee of the board for any act done in good faith and in the intended performance of any power granted under this Act or for any neglect or default in the performance or exercise in good faith of any such duty or power.


(h) The board shall have the power and authority to waive such requirements of this law pertaining to surveying licensure provided consideration is given to safeguarding life, health, and property, and promoting the public welfare.





SECTION 9. RECEIPTS AND DISBURSEMENTS





The secretary of the board shall receive and account for all monies derived under the provisions of this Act. This fund shall be known as the "Professional [Surveyors'] Fund" and shall be kept in a local bank or deposited with the jurisdiction treasurer, and shall be paid out only upon requisitions submitted by the secretary. All monies in this fund are hereby specifically appropriated for the use of the board. The secretary shall give a surety bond to the jurisdiction in such sum as may be required by the laws of this jurisdiction. The premium on said bond shall be regarded as a proper and necessary expense of the board. The secretary shall receive such salary as the board shall determine. The board shall employ such clerical or other assistants as are necessary for the proper performance of its work, and shall make expenditures from the abovementioned fund for any purpose which, in the opinion of the board, is reasonably necessary for the proper performance of its duties under this Act, including the expenses of the board's delegates to meetings of and membership fees to the National Council of Examiners for Engineering and Surveying and any of its subdivisions. Under no circumstances shall the total amount of warrants issued in payment of the expenses and compensation provided for in this Act exceed the amount of monies collected.








SECTION 10. RECORDS AND REPORTS





(a) The board shall keep a record of its proceedings and of all applications for licensure, which record shall show (1) the name, age, and last known address of each applicant, (2) the date of application, (3) the place of business of such applicant, (4) education, experience, and other qualifications, (5) type of examination required, (6) whether or not the applicant was rejected, (7) whether or not a certificate of licensure was granted, (8) the date of the action by the board, and (9) such other information as may be deemed necessary by the board.


(b) The record of the board shall be prima facie evidence of the proceedings of the board, and a transcript thereof, duly certified by the secretary under seal, shall be admissible as evidence with the same force and effect as if the original were produced.


(c) Annually, as of the end of the fiscal year, the board shall submit to the governor a report of its transactions of the preceding year and shall transmit to the governor a complete statement of the receipts and expenditures of the board, attested by affidavits of its chairman and secretary.


(d) Board records and papers of the following class are of a confidential nature and are not public records: examination material for examinations not yet given, file records of examination problem solutions, letters of inquiry and reference concerning applicants, board inquiry forms concerning applicants, investigation files where any investigation is still pending, and all other materials of like confidential nature.





SECTION 11. ROSTER





A complete roster showing the names and last known addresses of all licensed professional [surveyors] shall be published by the secretary of the board once each year or at intervals as established by board regulations.





SECTION 12. GENERAL REQUIREMENTS FOR LICENSURE


	


To be eligible for admission to the examination for professional [surveyors] or [surveyor and mapper] intern, an applicant must be of good character and reputation and shall submit five references with their application for licensure as a professional [surveyor], three of which references shall be professional [surveyors] having personal knowledge of the applicant's land surveying experience, or in the case of an application for certification as a [surveyor and mapper] intern, by three character references.


	The evaluation of a [surveyor] applicant's qualifications involves consideration of the applicant's education, technical, and land surveying experience, exhibits of land surveying projects with which they have been associated, recommendations by references, and a review of these categories during an examination. The [surveyor and mapper] intern applicant's qualifications may be reviewed at an interview if the board deems it necessary.


	(1) As a Professional [Surveyor]


The following shall be considered as minimum evidence to the board that the applicant is qualified for licensure as a professional [surveyor].


(a) A [surveyor and mapper] intern with a specific record of an additional four years of combined office and field experience satisfactory to the board in land surveying of which a minimum of three years progressive experience has been on land surveying projects under the supervision of a professional [surveyor], shall be admitted to an eight�hour written examination in the principles and practice of land surveying. Upon passing such examination the applicant shall be granted a certificate of licensure to practice land surveying in this jurisdiction, provided the applicant is otherwise qualified.


	(2) As a [Surveyor and Mapper] Intern


The following shall be considered as minimum evidence to the board that the applicant is qualified for certification as a [surveyor and mapper] intern.


(a) A college senior or graduate of an EAC/ABET or RAC/ABET surveying curriculum of four years or more shall be admitted to an eight�hour written examination in the fundamentals of land surveying. Upon passing such examination, the applicant shall be certified or enrolled as a [surveyor and mapper] intern, if the applicant is otherwise qualified.


(b) A graduate of a curriculum related to surveying of four years or more as approved by the board and with a specific record of two years of progressive experience in land surveying shall be admitted to an eight�hour written examination in the fundamentals of land surveying. Upon passing such examination, the applicant shall be certified or enrolled as a [surveyor and mapper] intern, if the applicant is otherwise qualified.


(c) A graduate of a four�year or more curriculum as acceptable to the board and with a specific record of four years of progressive experience in land surveying shall be admitted to an eight�hour written examination in the fundamentals of land surveying. Upon passing such examination, the applicant shall be certified or enrolled as a [surveyor and mapper] intern, if the applicant is otherwise qualified.


	(3)  Licensure by Comity or Endorsement � A person holding a certificate of licensure to engage in the practice of land surveying issued on comparable qualifications from a jurisdiction, territory, or possession of the United States or province or territory of Canada and experience satisfactory to the board, will be given comity consideration. However, the applicant may be required to take such examinations as the board deems necessary to determine their qualifications. The examination shall include questions on laws, procedures, and practices pertaining to land surveying in this jurisdiction.


	(4) Surveying Teaching � Teaching of advanced land surveying subjects in a college or university offering an approved land surveying curriculum may be considered as land surveying experience satisfactory to the board.





SECTION 13. APPLICATION AND LICENSURE FEES





(a) Application for licensure as a professional [surveyor] or certification as a professional [surveyor and mapper] intern shall be on a form prescribed and furnished by the board; shall contain statements made under oath, showing the applicant's education and a detailed summary of technical and [surveying] experience; and shall include the names and complete mailing addresses of the references, none of whom should be members of the board, as set forth in Section 12.


(b) The applicant shall furnish, with the application for certification as a professional [surveyor], five or more exhibits of [surveying] projects with which the applicant has been associated, at least three to be subdivision plats for or of record, or the equivalent thereof, subject to approval of the board.


(c) The licensure fees shall be established by regulation of the board for licensure of professional [surveyors] and for certification as a [surveyor and mapper] intern and shall accompany the application.


(d) The certification fee for corporations shall be established by regulation of the board and shall accompany the application.


(e)  Should the board deny the issuance of a certificate of licensure to any applicant, including the application of a corporation for a certificate of authorization, the fee paid shall be retained as an application fee.





SECTION 14. EXAMINATIONS





(a) The examinations will be held at such times and places as the board directs. The board shall determine the acceptable grade on examinations. The board may require a take-home, pre-application questionnaire based on this jurisdiction’s rules and regulations as they apply to professionalism and ethics.


(b) Written examinations will be given in two sections and may be taken only after the applicant has met the other minimum requirements as given in Section 12, and has been approved by the board for admission to the examinations as follows:


	(1) [Surveyor and Mapper] Intern � The examination consists of an eight�hour test period on the basic disciplines of [surveying and mapping]. Passing this examination qualifies the examinee for a [surveyor and mapper] intern certificate, provided the examinee has met all other requirements for certification required by this Act.


	(2) [Geomatics Professional] � The examination consists of two four�hour parts on applied disciplines of [surveying and mapping]. Passing these parts qualifies the examinee for licensure as a [geomatics professional], provided the examinee has met the other requirements for licensure required by this Act.  


	(3) [Professional Land Surveyor] - The board may prepare and adopt specifications for the written examinations in land surveying. They shall be published in brochure form and be available to any person interested in being licensed as a professional land surveyor.


(c)  A candidate failing one examination may apply for re�examination, which may be granted upon payment of a fee established by regulation of the board. Before readmission to the examination, in the event of a second failure, the examinee may, at the discretion of the board, be required to appear before the board with evidence of having acquired the necessary additional knowledge to qualify.





SECTION 15. CERTIFICATES, SEALS





(a) The board shall issue to any applicant who, in the opinion of the board, has met the requirements of this Act, a certificate of licensure giving the licensee proper authority to practice their profession in this jurisdiction. The certificate of  licensure shall carry the designation "Professional [Surveyor]." It shall give the full name of the licensee with their licensure number and shall be signed by the chairman and the secretary under the seal of the board.


(b) This certificate shall be prima facie evidence that the person named thereon is entitled to all rights, privileges, and responsibilities of a professional [surveyor] while the said certificate of licensure remains unrevoked and unexpired.


(c) Each licensee hereunder must, upon licensure, obtain a seal, the use and design of which is described below. It shall be unlawful for a licensee to affix or to permit their seal and signature to be affixed to any document described herebelow after the expiration of a certificate or for the purpose of aiding or abetting any other person to evade or attempt to evade any provisions of this Act.


	(1) The seal may be a rubber stamp, embossed seal, computer-generated seal, or other facsimile found acceptable to the board that becomes a permanent addition to a document. Whenever the seal is applied, the licensee’s written signature shall be adjacent to or across the seal. Computer-generated or other facsimile signatures and dates will not be acceptable.


	(2) The seal, signature, and date shall be placed on all final specifications, surveys, reports, plats, drawings, plans, design information, and calculations whenever presented to a client or any public or governmental agency.


	 (3) Drawings that are transmitted electronically to a client or governmental agency shall have the computer-generated seal removed from the original file. The electronic media shall have the following inserted in lieu of the signature and date: 


This document originally issued and sealed by (name of sealer), [P.S.]# _________, on (date of sealing). This media should not be considered a certified document.


	(4) The seal, signature, and date shall be placed on all originals, copies, tracings, or other reproducible documents in such a manner that the seal, signature, and date will be reproduced. The application of the licensee’s seal and signature shall constitute certification that the work thereon was done by the licensee or under the licensee’s control. In the case of multiple sealings, the first or title page shall be sealed, signed, and dated by all involved. In addition, each sheet shall be sealed, signed, and dated by the licensee or licensees responsible for each sheet. In the case of an authorized firm under Section 22 of this Act, each sheet shall be sealed, signed, and dated by the  licensee or licensees involved. The principal in responsible charge shall sign, seal, and date the title or first sheet. 	


	(5) No licensee shall affix his seal or signature to sketches, working drawings, specifications, or other documents developed by others not under his direct personal supervision and not subject to the authority of that  licensee.


	(6)   Direct Personal Supervision. Plans, plats, specifications, drawings, reports, or other documents will be deemed to have been prepared under the immediate, personal supervision of a licensee only when:


		(a) The client requesting preparation of such plans, plats, specifications, drawings, reports, or other documents makes the request directly to the licensee, or a member or employee of the licensee’s firm, so long as the firm member or employee works in the firm's place of business and not a separate location;


		(b) The licensee supervises the preparation of the plans, plats, specifications, drawings, reports, or other documents and has input into their preparation prior to their completion;


		(c) The licensee reviews the final plans, plats, specifications, drawings, reports, or other documents; and


		(d) The licensee has the authority to, and does, make any necessary and appropriate changes to the final plans, plats, specifications, drawings, reports, or other documents.


	(7) The design of the seal shall be determined by the jurisdiction board; however, the following minimum information shall be on the seal:


Jurisdiction of Licensure


Licensee’s name


License number


Contain the words "Professional [Surveyor]"


(d) The board shall issue to any applicant who, in the opinion of the board, has met the requirements of this Act, an enrollment card as [surveyor and mapper] intern, which indicates that their name has been recorded as such in the board office. The [surveyor and mapper] intern enrollment card does not authorize the holder to practice as a [surveyor].





SECTION 16. EXPIRATIONS, RENEWALS, AND REINSTATEMENT 


TO ACTIVE PRACTICE





(a) Certificates of licensure and certificates of authorization for firms shall expire on the last day of the month of .......... following their issuance and shall become invalid after that date unless renewed. It shall be the duty of the secretary of the board to notify every person licensed under this Act and every firm holding a certificate of authorization under this Act of the date of the expiration of said certificate of licensure or certificate of authorization and the amount of the fee required for its renewal. Such notice shall be mailed to the licensee or firm at their last known address at least one month in advance of the date of the expiration of the certificate. Renewal may be effected at any time prior to or during the month of .......... by payment of a fee as established by regulation of the board. Renewal of an expired certificate may be effected under rules promulgated by the board regarding requirements for re�examination and penalty fees. 


	(b) If a licensee is granted inactive status, the licensee may return to active status by notifying the board in advance of this intention, by paying appropriate fees, and by meeting all requirements of the board including the demonstration of continuing professional competency as a condition of reinstatement.





SECTION 17. REISSUANCE OF CERTIFICATES





A new certificate of licensure or certificate of authorization to replace any certificate lost, destroyed, or mutilated, may be issued subject to the rules of the board. A charge established by regulation shall be made for each issuance.





SECTION 18. PUBLIC WORKS





Any jurisdiction, county, or local government agencies or authorities, or officials, or employees thereof, shall not engage in the practice of [surveying] involving either public or private property without the surveying being under the direct charge and supervision of a professional [surveyor] as provided for the practice of the profession by this Act.





SECTION 19. DISCIPLINARY ACTION, REVOCATION, SUSPENSION, REFUSAL 	TO ISSUE, RESTORE OR RENEW, PROBATION, FINE, REPRIMAND





(a) The board shall have the power to suspend, revoke, place on probation, fine and/or reprimand, or to refuse to issue, restore, or renew a certificate of licensure, any professional [surveyor] who is found guilty of: 


	(1) The practice of any fraud or deceit in obtaining or attempting to obtain or renew a certificate of licensure or certificate of authorization, or in taking any examination.


	(2) Any negligence, incompetency, or misconduct in the practice of [surveying].


	(3) Conviction of or entry of a plea of guilty or nolo contendere to any crime, which is a felony, whether related to practice or not; and conviction of or entry of a plea of guilty or nolo contendere to any crime, whether a felony, misdemeanor, or otherwise, an essential element of which is dishonesty or which is directly related to the practice of [surveying].


	(4) Failure to comply with any of the provisions of this Act or any of the rules or regulations pertaining thereto.


	(5) Discipline by another jurisdiction, territory, the District of Columbia, foreign country, the United States government, or any other governmental agency, if at least one of the grounds for discipline is the same or substantially equivalent to those contained in this section.


	(6) Failure to provide information requested by the board as a result of a formal or informal complaint to the board which would indicate a violation of this Act.


	(7) Knowingly making false statements or signing false statements, certifications, or affidavits to induce payment.


	(8) Aiding or assisting another person in violating any provision of this Act or the rules or regulations pertaining thereto.


	(9) Violating any terms of probation imposed by the board or using a seal or practicing [surveying] while the professional [surveyor's] license is suspended, revoked, non�renewed, or inactive.


	(10) Signing, affixing, or permitting the licensee’s seal or signature to be affixed to any specifications, reports, drawings, plans, design information, construction documents or calculations, or revisions thereof which have not been prepared by the licensee or under the licensee’s responsibility or direct  personal supervision.


	(11) Engaging in dishonorable, unethical, or unprofessional conduct of a character likely to deceive, defraud, or harm the public.


	(12) Providing false testimony or information to the board.


	(13) Habitual intoxication or addiction to the use of drugs or alcohol.


(b)  In addition to or in lieu of any other penalty provided in this section, any licensee who violates a provision of this Act or any rule or regulation pertaining thereto, shall pay a civil penalty in an amount determined by the board of not more than $5,000 for each offense.


	(1)	Each day of continued violation may constitute a separate offense.


	(2) 	In determining the amount of civil penalty to be assessed pursuant to this section, the board may consider such factors as the following:


(a)	Whether the amount imposed will be a substantial economic deterrent to the violation;


(b)	The circumstances leading to the violation;


(c)	The severity of the violation and the risk of harm to the public.


(c) The board shall have prepared and shall adopt Rules of Professional Responsibility for Professional [Surveyors], as provided for in Section 8, which shall be published in the roster provided for in Section 11. Such publication shall constitute due notice to all licensees. The board may revise and amend these Rules of Professional Responsibility for Professional [Surveyors] from time to time and shall forthwith notify each licensee in writing of such revisions or amendments.


(d) In addition to any other penalty provided in this section, the board shall have the power to revoke, suspend, place on probation, fine and/or reprimand, or refuse to issue, restore or renew the certificate of authorization of any firm where one or more of its officers, directors, partners, members, or managers have been found guilty of any conduct which would constitute a violation under the provisions of this section. 


(e) Before issuing an order under this section, the board shall provide the person written notice and the opportunity to request, within 30 days of issuance of notice by the board, a hearing on the record.


(f) In connection with proceeding under (a) and (b) of this section, the board may issue subpoenas to compel the attendance and testimony of witnesses and the disclosure of evidence, and may request the attorney general to bring an action to enforce a subpoena.





SECTION 20. DISCIPLINARY ACTION PROCEDURES





(a) Any person may prefer charges of fraud, deceit, gross negligence, incompetence, misconduct, or violation of the Rules of Professional Responsibility for Professional [Surveyors] against any individual licensee or against any firm holding a certificate of authorization.


(b) The time and place for the hearings shall be fixed by the board and a copy of the charges, together with a notice of the time and place of hearing, shall be personally served on or mailed to the last known address of such individual licensee or firm holding a certificate of authorization at least thirty days before the date fixed for the hearing. At any hearing, the accused individual licensee or firm holding a certificate of authorization shall have the right to appear in person or by counsel, or both, to cross�examine witnesses in their defense and to produce evidence and witnesses in their own defense. If the accused person or firm fails or refuses to appear, the board may proceed to hear and determine the validity of the charges.


(c) If after such hearing a majority of the board votes in favor of sustaining the charges, the board shall reprimand, fine in an amount not to exceed ..... dollars ($.....) for each count, refuse to issue, restore, or renew, place on probation for a period of time and subject to such conditions as the board may specify, suspend, revoke, or any combination thereof the individual's certificate of licensure or a firm's certificate of authorization. 


(d) An individual licensee having a certificate of licensure or a firm having a certificate of authorization aggrieved by any action of the board in levying a fine, denying, suspending, refusing to issue, restore or renew, or revoking their certificate of licensure or a firm’s certificate of authorization, may appeal therefrom to the proper court under normal civil procedures.


(e) A penalty assessed pursuant to Section 19(b) of this Act shall be assessed in a proceeding as provided in this section. Unless the amount of the penalty is paid within 50 days after the order becomes final, the order shall constitute a judgement and shall be filed and execution issued thereon in the same manner as any other judgement of a court of record. 


(f) The board may, upon petition of an individual licensee or corporation holding a certificate of authorization, reissue a certificate of licensure or authorization, provided that a majority of the members of the board votes in favor of such issuance.


	


SECTION 21. CIVIL PENALTIES FOR NON-LICENSEES





(a) In addition to any other provisions of law, the board may enter an order assessing a civil penalty against any person, firm, partnership or corporation found guilty by the board of:


	(1)	Engaging in the practice or offer to practice of [surveying] in this jurisdiction without being licensed in accordance with the provisions of this Act;


	(2)	Using or employing the words "[surveyor]," "[surveying]," or any modification or derivative thereof in its name or form of business activity except as authorized in this Act;


	(3)	Presenting or attempting to use the certificate of licensure or the seal of another licensed [surveyor];


	(4)	Giving false or forged evidence of any kind to the board or any member thereof in obtaining or attempting to obtain a certificate of  licensure;


	(5)	Falsely impersonating any other licensed [surveyor] of like or different name; or





	(6)	Using or attempting to use an expired, suspended or revoked, or non-existent certificate of  licensure.


(b) A civil penalty levied under this section may not exceed $5,000 for each offense.


(c) Each day of continued violation may constitute a separate offense.


(d) In determining the amount of civil penalty to be assessed pursuant to this section, the board may consider such factors as the following:


	(1)  Whether the amount imposed will be a substantial economic deterrent to the violation;


	(2)	The circumstances leading to the violation;


	(3)	The severity of the violation and the risk of harm to the public;


	(4)	The economic benefits gained by the violator as a result of non-compliance; and


	(5)	The interest of the public.


(e) Before issuing an order under this section, the board shall provide the person written notice and the opportunity to request, within 30 days of issuance of notice by the board, a hearing on the record.


(f) In connection with proceeding under (a) and (b) of this section, the board may issue subpoenas to compel the attendance and testimony of witnesses and the disclosure of evidence, and may request the attorney general to bring an action to enforce a subpoena.


(g) A person aggrieved by the levy of a civil penalty under this section may file an appeal with the superior court for judicial review of the penalty aforementioned.


(h) If a person fails to pay a civil penalty within 30 days after entry of an order under (a) of this section, or if the order is stayed pending an appeal, within 10 days after the court enters a final judgement in favor of the board of an order appealed under (e) of this section, the board shall notify the attorney general. The attorney general may commence a civil action to recover the amount of the penalty, plus attorney's fees and costs.


(i) An action to enforce an order under this section may be combined with an action for an injunction.





SECTION 22. CRIMINAL OFFENSES





Any person who shall practice or offer to practice [surveying] in this jurisdiction without being licensed in accordance with the provisions of this Act, or any person, firm, partnership, organization, association, corporation, or other entity using or employing the words "[Surveyor]," or "[surveying]," or any modification or derivative thereof in its name or form of business activity except as authorized in this Act, or any person presenting or attempting to use the certificate of licensure or the seal of another, or any person who shall give any false or forged evidence of any kind to the board or to any member thereof in obtaining or attempting to obtain a certificate of licensure, or any person who shall falsely impersonate any other licensee of like or different name, or any person who shall attempt to use an expired, suspended or revoked, or non�existent certificate of licensure, or who shall practice or offer to practice when not qualified, or any person who falsely claims that they are  licensed or authorized under this Act, or any person who shall violate any of the provisions of the Act, shall be guilty of a (highest degree of) misdemeanor for the first offense, and a (lowest degree of) felony for the second or any subsequent offenses.


	It shall be the duty of the attorney general of the jurisdiction to enforce the provisions of this Act and to prosecute any person violating same.


	The attorney general of the jurisdiction or the assistant shall act as legal adviser to the board and render such legal assistance as may be necessary in carrying out the provisions of this Act. The board may employ counsel and necessary assistance to aid in the enforcement of this Act and the compensation and expenses therefor shall be paid from the funds of the board.





SECTION 23. AUTHORIZATION CERTIFICATES





(a) The practice of or offer to practice for others as defined in Section 2, by individuals  licensed under this Act through a firm as officers, directors, members, partners, employees or agents, is permitted, subject to the provisions of this Act, provided that:


	(1)	In the case of a professional service corporation, including foreign professional service corporations, the following persons shall either be licensed under this Act, or are professional [surveyors], engineers, structural engineers, and/or architects under the licensing laws of another state, territory, or possession of the United States or the District of Columbia:


	(a) Shareholders, except liquidating shareholders for the purposes of dissolution.


	(b) Officers, except secretary and/or registered agent of the corporation.


	(c) Directors.


	(d) Agents and employees, other than ancillary personnel.


In addition, at least one director and officer shall be a professional [surveyor] licensed under this Act and is designated as a managing agent responsible for the [surveying] activities and decisions in this jurisdiction by way of resolution of the board of directors;


	(2)	In the case of a corporation that one or more of the corporate directors, and one or more of the corporate officers of the corporation designated as a managing agent being responsible for the [surveying] activities and decisions is a professional [surveyor] under this Act, the managing agent is designated by way of a resolution of the Board of Directors;


	(3)	In the case of a partnership, including registered limited liability partnerships and limited partnerships, that one or more of the general partners designated as a managing agent by way of resolution adopted by the general partners is responsible for the [surveying] activities and decisions in this jurisdiction is a professional [surveyor] licensed under this Act;


	(4)	In the case of limited liability company, including professional limited liability companies and professional service limited liability companies, a minimum of two members are either natural persons and/or corporations or partnerships. At least one or more of the members shall satisfy either the licensing requirements either under Section 2 of this Act, or the requirements of this Section 23.


Therefore, if the member is:


(a) A natural person, then that member shall be a professional [surveyor] licensed under this Act;


(b) Not a natural person, but either a professional service corporation, corporation, or partnership, then each member that is not a natural person that offers or provides [surveying] services shall be in compliance with subsections 1, 2, or 3 above, respectively, and designate the managing agent(s) according to the relevant subsection above.


The management of the limited liability company may be vested with the members or a subset of the members. The limited liability company’s management also may be vested in managers identified in a written operating agreement. If any manager is responsible for the firm’s [surveying] activities or decisions in this jurisdiction, then one or more of those managers shall be a professional [surveyor] licensed under this Act, and be designated also as a managing agent, in addition to the member who is a managing agent for [surveying]. 


The designated managing agent(s) responsible for the [surveying] activities and decisions shall be a natural person. Those members, and managers, if any, will be designated as a managing agent responsible of the [surveying] activities and decisions in this jurisdiction by way of articles of organization or written operating agreement. 


(b) All personnel of the firm who act on its behalf in this jurisdiction, or for projects in this jurisdiction, as professional [surveyors] are licensed under this Act or are persons lawfully practicing under Section 23. Further, provided that the firm has been issued a certificate of authorization by the board as hereinafter provided. All surveys, plans, reports, drawing, land descriptions, calculations, involved in the practice of [surveying] as defined in this Act, when issued or filed for public record, shall be dated and bear the signature and seal of the professional [surveyor] who prepared them or under whose immediate direction they were prepared.


(c) A firm desiring a certificate of authorization shall file with the board an application, using the form provided by the board, listing the names and addresses, and any professional license numbers and jurisdiction of licensure of: 


(1) All officers, board of director members of the corporation, and shareholders of the professional service corporation,


(2) All officers and board of director members of the corporation,


(3) All limited and general partners of the partnership, or


(4) All members and managers of the limited liability company,


	(5) All managing agents.


And other information, including resolutions, articles of organization or operating agreements designating the managing agent(s), all assumed business names and office locations at which the firm provides professional [surveying] services to the public, shall accompany the annual renewal fee.


(d) In the event there shall be a change in any of the managing agents during the year, such change shall be designated on the same form, and in the same manner, and filed by certified mail, return receipt requested, with the board within thirty days after the effective date of the change. The duty to notify the board of a change in managing agent is upon (independently) each departing managing agent, the firm, and each incoming managing agent. Upon good cause shown, the board may extend the original thirty (30) day substitution period for a period not to exceed thirty days.


(e) Failure to notify the board of the newly designated managing agent within the prescribed time period shall result in the termination of the certificate of authorization without prior hearing. Notification of proposed termination and the basis therefore shall be sent by certified mail, return receipt requested to the last known address of the firm, at least thirty days prior to the termination date. If after the termination date, the firm continues to contract for, provide, or collect fees for professional [surveying] services, then the board may seek penalties as provided under Sections 19, 20, 21, or 8 of this Act.


(f) If all of the requirements of this Section are met, the board shall issue a certificate of authorization to the firm and the firm shall be authorized to contract for and to collect fees for furnishing the [surveying] services of its professional [surveyors] licensed under this Act. 


(g) The requirements of this Act shall not prevent a firm from performing [surveying] services for the firm itself or a subsidiary or an affiliate of the firm.


(h) No firm shall be relieved of responsibility for the conduct or acts of its agents, employees, officers, partners, members, or managers by reason of its compliance with the provisions of this Section. No individual practicing [surveying] under the provisions of this Act shall be relieved of responsibility for [surveying] services performed by reason of their employment or other relationship with a firm holding an authorization certificate.


(I) Effective one year from the date of this Act, the secretary of jurisdiction shall not issue a certificate of incorporation, certificate of licensure or authorization to an applicant or licensure as a foreign firm to a firm which includes among the objectives for which it is established any of the words "surveyor," "surveying," or any modification or derivation thereof unless the board of licensure for this profession has issued for the applicant a certificate of authorization or a letter indicating the eligibility of such applicant to receive such a certificate. The firm applying shall supply such certificate or letter from the board with its application for incorporation, authorization, or licensure.


(j) Effective one year after the date of this Act, the secretary of jurisdiction shall decline to license any trade name or service mark which includes such words, as set forth in the above article, or modifications or derivatives thereof in its firm name or logotype except those firms holding authorization certificates issued under the provisions of this Section.


(k) The certificate of authorization shall be renewed as hereinbefore provided in Section 16 of this Chapter.


(l) A professional [surveyor] who renders occasional, part�time, or consulting [surveying] services to or for a firm may not, for the purposes of this Section, be designated as being responsible for the professional activities of the firm.





SECTION 23. AUTHORIZATION CERTIFICATES (ALTERNATIVE SECTION)





(a) The practice of or offer to practice [surveying] by licensees under this Act, by more than one person acting individually, through a firm, as defined in Section 2 of this Act, corporation, co�partnership, joint stock association, or private practitioner employing others, referred to hereinafter as a firm, is permitted, provided that the person in direct control or having personal supervision of such practice and all personnel who act on behalf of the firm in professional matters are licensed under this Act and further that the firm has been issued a certificate of authorization by the board.


(b) A firm desiring a certificate of authorization must file with the board an application using a form provided by the board and provide all the information required by said board. A form as provided by the board is to be filed with the board with the renewal fee and within thirty days of the time any information contained on the form is changed or differs for any reason. If in its judgment the information contained on the form warrants such action, the board will issue a certificate of authorization for said firm to practice [surveying], and to contract and collect fees for furnishing this service.


(c) The requirements of this Act shall not prevent a firm from performing [surveying] services for the firm itself or a subsidiary or an affiliate of said firm.


(d) No such firm shall be relieved of responsibility for the conduct or acts of its agents, employees, officers, partners, members, or managers by reason of its compliance with the provisions of this Section. No individual practicing [surveying] under the provisions of this Act shall be relieved of responsibility for [surveying] services performed by reason of their employment or other relationship with a firm holding an authorization certificate.


(e) Effective one year from the date of this Act, the secretary of jurisdiction shall not issue a certificate of incorporation, licensure, or authorization  to an applicant or licensure as a foreign firm to a firm which includes among the objectives for which it is established any of the words "surveyor," "land surveyor," “surveyor and mapper,” “geomatics professional” or any modification or derivation thereof unless the board of licensure for this profession has issued for said applicant a certificate of authorization or a letter indicating the eligibility of such applicant to receive such a certificate. The firm applying shall supply such certificate or letter from the board with its application for incorporation licensure or authorization.


(f) Effective one year after the date of this Act, the secretary of jurisdiction shall decline to license any trade name or service mark which includes such words, as set forth in the above article, or modifications or derivatives thereof in its firm name or logotype except those firms holding authorization certificates issued under the provisions of this Section.


(g) The certificate of authorization shall be renewed as hereinbefore provided in Section 16 of this Chapter.


(h) A professional [surveyor] who renders occasional, part�time, or consulting [surveying] services to or for a firm may not, for the purposes of this Section, be designated as being responsible for the professional activities of the firm. 





SECTION 24. EXEMPTION CLAUSE





This Act shall not be construed to prevent the practice by:


(a) Other Professions. The practice of any other legally recognized profession.


(b) Temporary Permits. The practice of [surveying] under a temporary permit by a person recognized as a professional [surveyor] in another jurisdiction is not considered to be in the best interests of the public and, therefore, shall not be granted.


(c) Employees and Subordinates. The work of an employee or a subordinate of a person holding a certificate of licensure under this Act, or an employee of a person practicing lawfully under this Section, provided such work does not include final [surveying] designs or decisions and is done under the direct supervision of and verified by a person holding a certificate of licensure under this Act.





SECTION 25. DUTIES OF RECORDERS


	


It shall be unlawful for the recorder of deeds or the registrar of titles of any county or proper public authority to file or record any map, plat, survey, or other documents within the definition of [surveying] which do not have impressed thereon and affixed thereto the personal signature and seal of a professional [surveyor] by whom, or under whose direct supervision the map, plat, survey, or other documents were prepared.





SECTION 26. INVALID SECTIONS





If any of the provisions of this Act or if any rule, regulation, or order thereunder or if the application of such provision to any person or circumstance shall be held invalid, the remainder of this Act and the application of such provision of this Act or such rule, regulation or order to persons or circumstances, other than those as to which it is held invalid, shall not be affected thereby.








SECTION 27. REPEAL OF CONFLICTING LEGISLATION





	All laws or parts of laws in conflict with the provisions of this Act shall be, and the same are hereby repealed.





SECTION 28. EFFECTIVE DATE


	


This law shall take effect ..... days from and after the date of passage.
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�
Proposed Alternative Surveying And Mapping Examination Structure








Surveyors and mappers have always needed to master two bodies of knowledge: (1) how to measure, map, and store spatially referenced information using viable technologies of the day, and (2) how to apply measurements, mappings, and spatial information to some useful function in society.   





Knowledge area 1) is increasingly being known internationally and in academia as “Geomatics” (but in this paper is referred to as “measurement science”), the systematic development of quality spatially referenced information by a wide variety of methods.  The measurement science expert must master four different technologies of primary spatial data capture --  measuring and mapping features from an original view of the ground using: (1) conventional ground survey; (2) aerial photogrammetry; (3) image mapping (the mapping part of remote sensing); and (4) positioning systems such as the Global Positioning System.    As an expert spatial data developer, the measurement science professional may deliver spatial data directly to the public or may work in cooperation with other experts such as botanists, ecologists, engineers, architects, planners to give these groups quality spatial information for their studies, designs, and recommendations, which are then passed along to the innocent public consumer as a co-operative effort.  The measurement science expert must also master methods of data integration to build quality-controlled spatial data systems for project or public access.  





What the public needs today is a professional who has mastered all of these capabilities and has the expert ability to integrate the appropriate mix of methods for accomplishing needed spatial data, at reasonable cost, in order to meet user needs.   If a practitioner cannot speak with minimum levels of competence to all methods of measuring, mapping, and data integration, the public is potentially damaged because very few surveying and mapping efforts today can be satisfied entirely within one measurement or mapping technology. 





Knowledge area 2) can be termed “applications”.  The traditional surveyor can be viewed as a measurement science expert who has also mastered applications in several prominent areas: (1) cadastral/property ownership location, (2) land planning and platting, (3) land development procedures for subdivisions,  (4) geometric design and computation of constructed facilities, and (5) layout of constructed facilities.  In these areas, the surveyor often serves the public directly as the professional that has the highest level of knowledge in society in these subjects and does not work in complement through another professional.   





In order to cover both knowledge areas, the NCEES examination could consist of a fundamentals exam (first day) focused on methods of measuring, mapping, calculation, reduction, and integration of spatial and attribute data, thus providing assurance that the applicant is minimally competent in a wide range of measurement science expertise.  The second day exam, termed principles and practices [P&P], could be a choice exam tailored to specific areas of professional


�
application with subjects drawn from boundary location, geometric calculation and layout, and land subdivision, along with certain measurement science topics developed to the professional level: mapping, photogrammetry, geodetic control survey and GIS practice.





Most current surveyors mastered the methods of measurement and mapping  at the same time they were learning how to apply measurements to boundary determination.  Therefore, it was logical to simultaneously examine an equal mix of measurement vs. application first at the fundamental level and again at the professional level.  But establishing a clear distinction between the Fundamentals and P&P exams has been, and remains, a difficult policy question for NCEES.  Perhaps a different conceptual division would be of assistance.  About half of the current exam deals with measurement/mapping technology, and the other half covers professional application largely in the land boundary arena.   It would be rather easy to produce fundamental exams divided along the lines of measuring/mapping and P&P exams dealing with professional application, even with the existing question bank.  If this structure were adopted by NCEES, the traditional surveyor would have virtually the same examination as today, but the surveying exam would be more inclusive of many new surveyors and mappers who are currently coming into the profession and practicing in the areas of GIS/GPS.








Recommendations





1.	That NCEES design and develop an examination strategy which enables practicing unlicensed photogrammetrists (after the “grandfather” period) to sit for, and be reasonably expected to pass, an appropriate examination for entry into the profession under terms and conditions similar to those experienced by similarly situated practicing unlicensed surveyors.





A possible mechanism for accomplishing this objective would be a single multi-part NCEES-recognized examination which covers the broad areas of surveying and mapping, including three parts:





	Part 1 --	Fundamentals of Measurement Science (NCEES Responsibility)


	Part 2 --	Discipline-specific or choice-based Principles and Practice (NCEES Responsibility)


	Part 3 --	Jurisdiction-specific Legal and Boundary Practice (Jurisdiction  Responsibility)





2.	That Part 2 of the examination be designed to provide a wide choice of topical areas from which practical questions may be selected.  These areas should include sufficient coverage of boundary principles and cadastral surveying and mapping, photogrammetric surveying and mapping, and geodetic surveying to reasonably allow qualified applicants who wish to practice in one or more of those specialty areas, but not in the jurisdiction-specific legal boundary surveying area, to successfully obtain licensure.





3.	That Jurisdictions implement a reasonably streamlined process to transfer licenses between jurisdictions (reciprocity/comity) where the applicant previously passed Parts 1 and 2 of the above-described examination, or submits evidence of examination and/or experience satisfactory to the respective Board.  If the applicant wishes to practice legal boundary surveys, then the requirement for examination on “Part 3 -- Jurisdiction-specific Legal and Boundary Practice” should be the only additional requirement.





4.	That Jurisdictions establish the following common designations to aid both the public and the professional community in recognizing the areas which the practitioner is authorized to practice:





	Part 1 --  Surveyor and Mapper Intern


	Part 2 --  Geomatics Professional or similarly named practitioner


	Part 3 --  Professional Land Surveyor





5.	That Jurisdictions be encouraged to implement examination strategies and experience criteria which enable a practitioner to practice based on Parts 1 and 2 of the above-described examination and to further add additional license designations through Jurisdiction-specific examination (i.e., Part 3 above).





6.	That NCEES be encouraged to utilize the existing bank of photogrammetric mapping examination questions as developed by ASPRS, and the volunteer resources of ASPRS which have created these questions, in the future development of examination items for both Parts 1 and 2.
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�
Guidelines for Licensure of Professionals Currently Practicing Photogrammetric Surveying and/or Mapping within the context of the NCEES Model Law on Surveying





Any person presently practicing surveying and/or mapping in [name of State], as defined in Section 2 of [the Model Law], using photogrammetric technologies with at least eight (8) years experience in the profession, two (2) or more of which shall have been in responsible charge of photogrammetric mapping projects meeting ASPRS Aerial Photography and Mapping Standards or US National Mapping Standards shall, upon application, be licensed to practice surveying and/or mapping in [name of State], provided: 





a) the applicant submits certified proof of graduation from high school, high school equivalency or higher degree. 





b) the applicant, optionally, submits: certified proof of a Baccalaureate degree in surveying, or  related field of study approved by the [Board], which may be substituted for four (4) of the above required years of experience; or certified proof of a Masters degree in surveying or a related field of study approved by the [Board], which may be substituted for a maximum of five (5) of the above required years of experience.





c) the applicant submits proof of employment in responsible charge of photogrammetric surveying and/or mapping projects, practicing within any of the fifty United States, including itemized reports detailing methods, procedures, amount of the applicant’s personal involvement and the name, address and telephone numbers of the client for five (5) projects completed under the supervision of the applicant within the United States. A final map for each of the five (5) projects shall also be submitted. 





d) the applicant submits five (5) references as to the applicant’s character and quality of work, three (3) of which shall be from professional surveyors, mappers, or engineers currently practicing within the scope of their license in an area of surveying and/or mapping. 





e) Said application is filed with the Board within two (2) years, next after __________________ 199__.  Thereafter, no photogrammetric surveyor or mapper shall be licensed without meeting the requirements for education, length of experience, testing, or reciprocity criteria,  as set forth by the Board for all applicants.





Surveying and mapping encompasses a number of disciplines including, but not limited to geodetic surveying, hydrographic surveying, cadastral surveying, engineering surveying, route surveying, photogrammetric surveying and topographic surveying. All surveyors and mappers, including those using photogrammetric technologies in the conduct of  surveying and mapping, are required to practice only within their areas of expertise.
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Regulatory Interests in Surveying and Mapping








�
 High Regulatory Interest�
 Low Regulatory Interest�
�
Theme Displayed�
Regulated resources affecting property rights, property development, value of land, and boundaries.�
Items of a resource management or inventory nature done for development of management programs/plans.�
�
Base Data or Theme�
Base layers such as parcels, roads, water courses, contours, geodetic grids, geodetic control, structures.�
Theme data such as botany, soils, other resources, habitats that are adjusted to base layers.�
�
Use of absolute coordinates�
Publishing in state plane, latitude and longitude, UTM or other officially approved coordinate systems.�
No published coordinates or coordinate grids, or use of an assumed coordinate datum.�
�
Primary Measurement vs. Secondary Mapping�
Original view/original measurement (by conventional ground survey, aerial photogrammetry, image mapping (the mapping part of remote sensing), or positioning systems such as the Global Positioning System).   �
Mapping from archival sources, data conversion, simple cartographic and image  manipulation.�
�
Relative Expertise of Producer vs. Receiver of Spatial Data�
Innocent funder/purchaser of spatial data from a person/firm holding themselves out as having surveying/mapping expertise.�
Measurement and mapping within an agency or firm for in-house purposes where users are the measurers.�
�
Availability of Product/Outcome�
Public Domain, innocent users exist.�
Private use, no direct secondary (innocent) user.�
�
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